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SAINT CHRISTOPHER AND NEVIS
No. 21 of 2024

AN ACT to amend the Companies Act, Cap. 21.03.
[Published 20" September 2024, Extra-ordinary Gazette No. 56 of 2024.]

BE IT ENACTED by the King’s Most Excellent Majesty, by and with the advice and

consent of the National Assembly of Saint Christopher and Nevis, and by the authority of
the same as follows:

1. ShortTitle.
This Act may be cited as the Companies (Amendment) Act, 2024.
2. Interpretation.
In this Act, unless the context otherwise requires, “Act” means the Companies Act,
Cap. 21.03.
3. Amendment of section 2.

The Act is amended in section 2 to include the following definitions:

“adequate information” means information that is sufficient to identify the natural
persons who are the beneficial owners of the company, and the means and
mechanisms through which these persons exercise beneficial ownership or control;

“agent” means an authorized person licensed under the Financial Services (Trust and
Corporate Business) Regulations, No. 3 of 2019;

“beneficial owner” means a natural person who

(@ ultimately owns or controls a customer or other person on whose behalf a
transaction is being conducted; or

(b) exercises ultimate, effective control over the management of a legal person or
other entity; and
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(c) includes ultimate ownership or control whether it is direct or indirect;
Amendment of section 5.

The Act is amended in section 5 by replacing subsection (1) as follows:

“(1) Anagent acting on behalf of any of the subscribers under Section 4 may, on
delivering the memorandum to the Registrar and on payment of the
prescribed registration fee, apply for the registration of an incorporated
company with limited liability.”.

Amendment of section 8.

The Act is amended in section 8 as follows:

(@ in subsection (1) paragraph (f), by inserting the expression, “particulars”,
immediately before the word, “identifying”;

(b) insubsection (1), paragraph (i), by replacing it as follows:

“(i) in the case of a public company, a private ordinary company or
international company, the identifying particulars with respect to

(A) any shareholder or any person who is a natural person who
ultimately is a beneficial owner;

(B) who has a controlling ownership interest in that company; or

(C) who otherwise exercises control of the company through other
means;”; and

(c) by replacing subsection (4) paragraph (b) as follows:

“(b) who has controlling ownership interest over the company, is a
beneficial owner or who otherwise exercises control of the company
through other means;”.

Amendment of section 12.

The Act is amended in section 12 by

(@) deleting the expression, “Copies of Memorandum and articles for members”
from the heading of the section and replacing it with the expression,

“Documents outlining basic regulating powers”;
(b) adding the following new subsection (1A) immediately after subsection (1)

“(1A) For the purposes of this section, a company and the agent of that
company shall maintain information on the company’s basic regulating
powers at the registered office, including

(@ the Memorandum of Articles of Association;
(b) the bylaws;
(c) policies and procedures; and

(d) any other document that speaks to the regulating powers of the
company.”.
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Amendment of section41.

The Act is amended in section 41, as follows:

(@)

(b)

©

(d)

©)

(f)

in subsection (1), by replacing the expression, “Every company shall keep a
register of members containing, in respect of each class of its members”; with
the following expression:

“Every company shall keep a register of its members and a separate register for
the beneficial owners of the company and each register shall contain, in
respect of each class of member, the following information”;

by replacing paragraph (a) as follows:

“(a) alist showing in alphabetical order adequate information on each member
whois an individual including

(i) thefull name;

(i) residential address;

(i) nationality;

(iv) full date and place of birth;

(v) national identification number and document type, where applicable;

(vi) tax identification number or equivalent in the country of residence,
where applicable;

(vii) in the case of a member that is a body corporate,
(A) the full name of the body corporate;
(B) the country or countries of incorporation;
(C) the address of its registered or principal office; and

(D) an indication of the beneficial owners which should be verified
by the company and its agent.”.
by inserting in paragraph (b), immediately after subparagraph (iii), the
expression, “and”, and the following new subparagraph (iv)

*“ (iv) the associated voting rights of each shareholder.”.

by replacing the full stop at the end of subsection (1) paragraph (e), with a
comma and inserting the following expression at the end of subsection (1)
“and the register of members shall be adequate, accurate and kept updated.”.

in subsection (5), by replacing it with the following

“(5) If a company fails to comply with this section, the company shall be
liable to a fine not exceeding one hundred thousand dollars and in the
case of a continuing offence to a further fine not exceeding two hundred
and fifty dollars for each day on which the offence so continues.”.

by inserting immediately after subsection 5 the following new subsection (6):
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“(6) Where the agent fails to comply with this section, the agent shall be
liable to a fine not exceeding eighty thousand dollars.”.

8.  Amendment of Act.

The Act is amended by inserting immediately after section 41, the following
new section, 41A.
“41A. Notification of Change to the Register.
Where a company or body corporate keeps a copy of the register of shareholders
or the register of directors at the office of its agent, it shall:

(@ within 15 days of any change in the register, notify the agent in writing of the
change; and

(b) provide the agent with a written record of the physical address of the place
or place at which the original register of shareholders or the original register
of directors is kept.”.

9. Amendment of section 44.

The Act is amended in section 44,
(@ by replacing subsection (4) as follows

“(4) Where a company fails to comply with subsection (1), the company
shall be liable to a fine of one hundred thousand dollars.

(b) by inserting immediately after subsection (4) the following new
subsections 5-8

“(5) Where an agent fails to comply with subsection (1), the agent shall be
liable to a fine of eighty thousand dollars.

(6) If a company fails for fourteen days to comply with subsection (2), the
company shall be liable to a fine of one hundred thousand dollars.

(7) If the agent fails for fourteen days to comply with subsection (2), the
agent shall be liable to a fine of eighty thousand dollars.

(8) If the company makes a change in the location of the register and fails to
notify the Registrar in accordance with the provisions of subsection (2),
both the company and the agent commit an offence and shall be jointly
liable to a fine not exceeding two hundred and fifty thousand dollars
and in the case of a continuing offence to a further fine not exceeding
two hundred and fifty dollars for each day on which the offence so
continues.”.

10. Amendment of section 45.
The Act is amended in section 45, by
(@) deleting from subsection (1), the phrase, “or the Registrar”
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(b) inserting the following sections immediately after subsection (5)

“(6) The company and the agent should co-operate with the Registrar to
the fullest extent possible and provide all basic information and
available beneficial ownership information including the register of
members.

(7)  If the company fails to comply with subsection (6), the company is
liable to a fine of one hundred thousand dollars.

(8)  Ifthe agent fails to comply with subsection (6), the agent is liable to a
fine of eighty thousand dollars.”.

LANEIN BLANCHETTE
Speaker

Passed by the National Assembly this 20" day of September 2024.

TREVLYN STAPLETON
Clerk of the National Assembly

GOVERNMENT PRINTERY
ST. KITTS, W. L.



